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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES 
- vs - 

PASQUALE A. NATARELLI 


Motion under 28 U.S.C. 2255 
to Vacate Sentence and for 
Resentence. 


SALTEN RODENBERG 
400 Walbridge Building 
Buffalo, N.Y. 14202 
Attorney for defendant 

GERALD J. HOULIHAN 

Assistant United States Attorney 

for the government 


By notice of motion and affidavit filed 
September 10, 1974, the defendant moves for an order 
pursuant to Tltle 28 , u.s.c. Section 2255 to vacate the 
sentences imposed herein and to direct resentence on the 
ground that the onginal sentences imposed were illegal. 

By indictment retu_ned August 18, 1967 the 
defendant and four co-defendants were charged with two 
separate crimes of conspiracy. By the first count of the 
'ndictment Natarelli was charged with conspiracy under 
Title 18 U.S.C. Section 1951. By the second count of the 
ìndictment he was charged under the general conspiracy 
statute, Title 18, U.S.C. Section 371, with conspiracy to 
transport stolen property in interstate commerce in 
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violation of Title 18, U.S.C. Section 2314. After a 
jury trial a verdict was returned on November 21, 1967 
finding Natarelli and his co-defendants guilty on each 
count. 

On December 11, 1967 this court (Henderson, J. 
deceased) sentenced the defendant Natarelli on both counts, 
ìmposing a term of 20 years imprisonment on the first 
count and 5 years imprisonment on the second count, the 
terms to be served concurrently. Natarelli is now 
ìmpnsoned in the U.S. Penitentiary at Atlanta, Georgia, 
under the judgment of conviction and sentence. 

In this proceeding Natarelli contends that the 
sentences were illegal because the proof established only 
a sin 9 le conspiracy and therefore that it was improper 
and ìllegal for the court to impose a sentence under each 
of counts 1 and 2 of the indictment. 

The plan, hatched in Buffalo on February 4 and 5, 
1965 by several of the conspirators, one of whom (Sorgi) was 
the security officer of the Beverly Hilton Hotel, Los Angeles, 
California, was to rob a messenger of the armed transport 
which picked up the daily receipts of the hotel, estimated 
to be about $100,000.00, and a proposed jewel robbery. The 
proposed victim of the jewel robbery was a Mrs. McCune of 
Rancho Sante Fe, California and Phoenix, Arizona. She had 
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been a periodical guest at the Beverly Hilton Hotel 
prior to February of 1965 and had maintained under her 
personal control jewelry valued at $400,000 to $500,000. 

She had already been robbed of jewelry valued at $80,000 at 
the hotel in 1962. She was expected to return as a guest 
at the hotel on February 11, 1965. She had a horse 
running at the Santa Anita Race Track on the following day. 

She was then the owner of a stable of race horses. The plan 
went sour because Mrs. McCune became ill and did not check 
in at the hotel as expected. The plan was to conduct 
the jewel robbery first and then the robbery of the 
messenger of the armed transport. A few days later, on 
February 17, 1965 one of the conspiratcrs (Cino) was recalled 
to Buffalo because of new developments in a City Hall 
robbery at Buffalo in which one of the conspirators, Calabrese, 
had been involved. On February 22, 1965 Calabrese was 
back in Buffalo and surrendered himself to Buffalo 
authorities on the City Hall robbery charge, and was then 
released on bail. The plan was never revived. Neither of 
the planned robberies took place. Calabrese thereafter 
agreed to, and did, testify for the government at the trial. 

He was named in the indictment as a co-conspirator; but not 
as a defendant. 
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An examination of the record of the proceedings 
at the trial clearly establishes that. it was apparent 
from the opening statement of the prosecutor that the 
plan which formed the basis of the conspiracy from its 
very beginning on February 5, 1965 contemplated the 
commission of two robberies, robbery of a messenger of an 
armed transport and a jewel robbery. The same four overt 
acts were alleged in both Counts 1 and 2. The proof 
established that there was one single plan beginning on 
February 4, 1965 and finalized on the following day, which 
plan encompassed the commission of two robberies. The brief 
of the government on the appeal from the judgment of 
conviction and sentence is convincing proof that the 
government throughout the entire case always regarded the 
plan as one single conspiracy to commit two robberies. 
ln this ninety-one page brief of the govemment the word 
conspiracy in the singular occurs thirty-one times. Only 
°nce in the entire brief (page 27) is the term used in the 
plural. There seems to be no logical reason why, in that 
°ne instance, the word "conspiracies" was used. In its 
context the plural "conspiracies" seems in that one instance 
to have been used interchangeably with the singular 
conspiracy", and to have been used to mean conspiracy in 
fhe singular. The single agreement to commit two robberies 
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did not ripen into two agreements, merely because it 
contemplated the violation of two separate statutes. 

Braverman vs. United States, 317 U.S. 49. 

It does not follow that Natarelli may collaterally 
attack the judgment of conviction and sentence in this 
Section 2255 proceeding. His claim in essence is that the 
evidence at the trial was insufficient to establish two 
conspiracies, and that it was an error of law on the part 
of the trial court to sentence him on the basis of two 
separate conspiracies. No constitutional question is presented 
in this proceeding, nor does Natarelli even so claim. Compare 
Kaufman vs. United States, 394 U.S. 217. Although Natarelli 
did appeal from the judgment of conviction and sentence, the 
question presented in this proceeding was not raised on 
the appeal nor was it determined on the appeal. There is no 
claim that he was denied the opportunity to raise the question 
on appeal. In the absence of a question involving the 
jurisdiction of the sentencing court or a question involving 
the constitutional rights of Natarelli, he is foreclosed 
from collaterally attacking the judgment in this Section 2255 
proceeding. Sunal vs. Large, 332 U.S. 174, 181, 182. 

The motion to vacate the sentence and for 
resentence is in all respects denied. 
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IT IS SO ORDERED. 


* 

s/ Harold P. Burke 

HAROLD P. BURKE 
United States District Judge 

November 20, 1974. 


A-6 



UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

VS No. 1967-115 

PASQUALE A. NATARELLI a/k/a 
PAT NATARELLI 


SIRS : 


PLEASE TAKE NOTICE, that upon the judgment of conviction 
and all prior proceedings had and filed herein, and upon the an- 
nexed affidavit of his counsel, SALTEN RODENBERG, the defendant, 
PASQUALE A. NATARELLI, will, on the lOth day of September, 1974, 
at 10 °'clock in the forenoon thereof, apply to the United States 
District Court of New York for an order pursuant to Title 28 U.S.C. 
2255, vacating the sentence imposed upon defendant herein and 
directmg a resentence of defendant on the ground that the original 
sentence imposed was contrary to law. 


DATED: September 3, 1974 

Buffalo, New York 


Yours, etc., 


TO: 


UNITED STATES DISTRICT COURT 


SALTEN RODENBERG 
Attorney for Defendant 
Office & P. o. Address 
400 Walbridge Building 
Buffalo, New York 14202 


FOR THE WESTERN DISTRICT OF NEW YORK 


HONORABLE JOHN T. ELFVIN 
United States Attorney for 
the Western District of New York 




UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


va No. 1967-115 

PASQUALE A. NATARELLI a/k/a 
PAT NATARELLI 


STATE OF NEW YORK) 

COUNTY OF ERIE ) SS: 

CITY OF BUFFALO ) 

SALTEN RODENBERG, being duly sworn, deposes and says: 

That he is counsel for the defendant, PASQUALE A. NATA- 
RELLI, and makes this application on his client's behalf, for an 
order pursuant to Title 28 U.S.C. 2255, vacating the original sen- 
tence ìmposed by this Court and directing a resentence of the de- 
fendant herein, on ghe ground that such original sehtence was 
contrary to law. In support of this application, your deponent 
states as follows: 

FIRST: No previous application for the relief herein 

requested has been made by or on behalf of the defendant Natarelli 
to any Court or Judge thereof. 

SECOND: By indictment returned the 18th day of August, 

1967, (Appendix A), the defendant Natarelli and four co-defendants 
were charged in this Court with two crimes of Conspiracy. By the 
first count of the indictment he was charged with Conspiracy under 
Title 18 U.S.C. 1951, and by the tecond count of the indictment 
he was charged under the General Conspiracy Statute, Title 18 
U.S.C. 371 with Conspiracy to Transport Stolen Property in Inter- 
state commerce in violation of Title 18 U.S.C. 2314. 
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THIRD: After trial by jury, a verdict was returned on 

the 21st day of November, 1967, finding the defendant Natarelli 
and his co-defendants guilty on each count. 

FOURTH: On the llth day of December, 1967, the Court 

sentenced the defendant Natarelli on both counts, imposing a term 
of years imprisonment on the first count and five years impris- 

onment on the second count and directing that the terms be served 
concurrently. 

FIFTH: The defendant Natarelli is presently incarcera- 

ted in the United States Penitentiary at Atlanta, Georgia, pursu- 
ant to the aforesaid judgments of conviction. 

SIXTH: Defendant grounds his prayer for relief herein 

on the fact that the Government established only one Conspiracy 
and even though that Conspiracy envisioned the violàtion of more 
than one criminal provision, (§371 and §1951 of Title 18 U.S.C.), 
it was a single agreement constituting a single offense and, there- 
fore, subject to a single punishment under the authority of Braver- 
man vs United States , 317 U.S. 49. Therefore, defendant submits 
that 1 t was illegal and improper for the Court to impose a sentence 
under each count of the indictment since the Court was constrained 
under the holding in Braverman to sentence under one count only. 

SEVENTH: That there was only one Conspiracy is evidenced 

by an examination of the indictment which alleges the same criminal 
agreement in each count and which alleges the same overt acts for 
each count. 

EIGHTH: That there was only one Conspiracy involved is 





further demonstrated by the Government's prosecutorial theory and 
the evidence presentèd on the trial of this indictment. Annexed 
hereto and marked Appendix B are pages 3 through 9 of the brief 
submitted on behalf of the Govérnment, to the Court of Appeals for 
the Second Circuit, on defendant's appeal from the judgment of 
conviction. It is submitted that this excerpt from the Covernment's 
bnef clearly shows that only one Conspiracy was established and 
that, therefore, the holding in Braverman was applicable. 

NINTH: It is submitted that the issue presented by this 

application was neither briefed nor argued in, nor was it deter- 

mmed by, the Court of Appeals, on the appeal from the judgment of 
conviction. 

TENTH: That concurrent rather than consecutive sentences 
were imposed in the instant case, in no way militates against the 
defendant's entitlement to the relief sought. See Benton vs Mary - 
—, 395 U * s * 784 '- where the Court held that there is no juris- 
dictional bar to consideration of chalienges to multiple convic- 
tions even though concurrent sentences were imposed. 

ELEVENTH: In United States vs Mori , 444 F. 2d 240 (1971) 

the United States Court of Appeals for the Fifth Circuit had be- 
fore it an almost identical factual situation as that presented by 
the instant case. The defendant had been charged in a multi-count 
ìndictment with a violation of two Conspiracy Statutes, under one 
count he had been found juilty of the General Conspiracy Statute 
and under another count he had been found guilty of a specific 
Conspiracy Statute. The court imposed concurrent sentences. The 
Court in Mori held, under the authority of Braverman vs United 
States, supra; that even though the Conspiracy charged envisioned 
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the violation of several substantive provisions it was a single 
agreement which constituted a single offense subject to a single 
punishment. The Court in Mori further held that where separate 
sentences on two or more counts are impermissible, the error is 
not cured by the existence of concurrent sentences and that the 
proper remedy was to vacate the sentences and remand the matter 
to the District Court for resentencing on one count. 

TWELFTH: Defendant is aware of the holdings of the 

United States Court of Appeals for the Second Circuit in United 
States vs Marion, 421 F. 2d 640 (1970); and United States vs 
BerJLjji, 472 F. 2d 1002 (1973); he submits, however, that these 
cases are readily distinguishable from the instant case. In both 
of these cited cases the Court, on direct appeals from judgments 
of conviction under multi-count indictments, reversed the convic- 
tions as to some counts and affirmed as to others, but did not 
remand for resentencing because concurrect sentences had been 
given and the range of the sentences were within the permissible 
limits for the counts which were affirmed. (But see McFarland vs 
Pickett, 7th Cir., 469 F. 2d 1277 [19721). The distinction between 
the cited Second Circuit cases and United States vs Mori , supra; 
is th at in Mori the conviction on each count was a proper one, it 
was the sentence which was impermissible. In the Marion and Berlin, 
supra, cases the sentences would have been proper had the counts 
been sustained by sufficient evidence. The error committed in the 
instant case is, therefore, a basic one in that the Court was with- 
out jurisdiction to sentence on both counts and, therefore, the 
improper and irregular sencence must be corrected. 
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WHEREFORE, defendant requests that a hearing be held 
herein pursuant to the provisions of Title 28, U.S.C. 2255 and 
that the Court direct a resentencing of the defendant and grant 
such cther, further and different relief as it may find just and 
proper in the premises. 


/s/ Salten Rodenberg 
Salten Rodenberg 


Sworn to before me this 

4th day of September, 1974 

/s/ Suzanne S zanvi Brownstein 
Comm. of Deeds, Buffalo, New York 
My Comm. Expires Dec. 31, 1974. 
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Zn tljc Dtetvici c2 Zlnlic'h Btiztcz 

l'or tiic Wcstcrn District of Ncw York 


E UNITED STATES OF AMERICA 


CH.'u-LES CACI, oloo knowa aa Bobby Kilcno. 
STZTHEM A. CDÌO, 

PASQ’JALS A. MATARELLI, also known as 
Pab Nata.'dli, 

FPEOZRICO G. Rru.TACCIO, and 
LOUIS SOIGI. 


K’JtCH 1567 


No. \ - \ \ \ 

—• K. 

Vio. Title 18, U.S.C. 
Scctica L5>1; 
Sccticn p71. 

> 


CO’JiT I 

Tho Grand Jury charges: 

hat in or abcut tho nionth cl Fcbruary, 

19óJ, tho oxact datoo bcinc to tho Grar.d Jury unknown, in tho Stato 
and V.’ostcrn Diotrict of Ncw York and elscwhero, CKARLS3 CACI, also kr.ovn 
as Sobby KLLano, SIEPKSS A. CINO, PASQUALE A. NATAHELLI, also known as 
Pat Natarelli, FREDERICO G. RANDACCIO, ar.d LCUIS SOEGI, tho dofendants 
horein, and Pa3cal Calabreso, naaiod heroin ao a co-conspirator but not 
a doroadant » unla>rfully, wilTulIy, and kr.ovónsly did coabir.o, conspiro, 
confcdorate cnd acreo tosothor and with each othcr, and with othcr peroons 
whooo nanos aro unknovn to tho Grand Jury, to obstruct, dolay and aflcct 
cozzicrco and tho novcraent of conoy in cc~eerco, by robbory, that is tho 
unlawful taking by noano of actual and thrcatened force and violer.ce and 
-•oar of injury, of noney ar.d prcporty belcnjins to and in tho carc, cas- 
tody, ccntrol, nanagenent and posoossicn of Aroored Transport of Los Angelos, 
Inc», and its agcnts and omplcyooo. 

It vas a part of tho said conspiracy that tho dofondants PASQUALE 
A. NATARELLI and FREDERICO G. RANDACCIO would pay dl or part of tho e.xpensos 
ir.currod in tho proccss of planning and oxecuting tho robbexy ar.d cffectir.g 
tho cscapo of tho robbero and transportatioa of the stolcn ncr.u/ and 
valuablo conoidcration to Buffalo, Now lork. 
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It was a furthcr part of tho aaid concpìrac 7 that Paocal 
Calc»brcso, a co-conspirator not naacd as a defcndant hcrcln, would 
travol from Buffalo, Kow York, to Los An-clcs, Califorrda, and would 
bo not thoro by dofondant CKAPLSS CACI. 

It was a furthor part of tho said ccnspiracy that tho dcfcndant 
STSPKZK A. CIKO would travol froa Euffclo, Kew lork, to Los Angolos, 1 •. 

California, and vould bo rat thore b 7 the caid CHASLES CACI and Pascal 
Calabrose» 

It was a furthor part of caid concpiracy that thc dofendant 
STSPKZN A. CIKO would bring with hia fron 3uffalo, New York, to 
i.os Ancele3, California, additional money fron tho dcfcr.dants ?ASQU/iLS 
A. Ka.aRELLI and FRZOSRICO 0. RAXSACCIO to dofray expenses to bo incurred 
in planning and oxecuting the robbory. 

It was a furthor part of tha said ccnsplracy that tho dofendants 
CHARLSS CACI and LOUIS SCRGI would lcnd assistanco in planning and 
executing tho proposed robbory** 

It was a further part of tho said conspiracy that dofendant 
STEPKZK a. CINO and co-conspirator Pascal Calabrese vould rob a messon S cr 
of Aroored Transport of Los Angoles, Inc., while said messenger was in 
the Boverly Hiltoa Hotcl, Bovcrly Kills, Califomia. 

It was a further part cf tha said conspiracy that dofondant 
CHARLSS CACI would supply and drive an automobile for the oscapo of said 
SIEPHEN A. CINO and Piscal Calabroso froa the premises after the robbery. 

It vas a furthor part of the said conspiracy that the defendant 
SIZPH2J A. CINO would retum to Buffalo, Kew York, with tho stolen moncy 
and other valuable consideration in his possession and vould doliver sar.e 
to the dofendants PASQ'JALS A. ÌJATARZLLI and FREDERICO G. RAKDACCIO. 

. 0VSP.T ACTS ... ' 

In furtherance of said cor.spiracy and to effoct tho objectu 
theroof, the following ovort acts, among others, were co.-raitted: 

1. On or about February 1, 1?Ó5, Pascal Calabrese 
had a convercation with tho dofcndanto STEPHEN A. CINO, 

PASQJALE A. NATARELLI, and FREDERICO G. RANDACCIO, at tha 
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rocìdoaco of tho defendant PASQU.M2 A. NATARELLI located at 
60 Xanchostcr Placo, Buffalo, Ncw York. 

2. On or about Fobruary 6, 19&S, Pascal Calabreso 
travellcd by prlvate autoaobile frcm Buffalo, 1,’ov Yori:. to 

if 

Pitts'ourgh, Pennsylvania, and taorcaftcr by coiracrcial 
airlino fron Pittsburch, Ponnsylvania to L03 /ajgolec, 
Califomia. 

3. Oi or about Fcbruary 10, 1?65, Pascal Calabrose 
not witb tho dofcndants CììARLSS CACI and ST3PH2J A. CINO 
in L 03 Angolos, Califomia. 

L. On or about Fcbruary II, 196$, Pascal Calabreso 
iset vith the dofendant LCUIS SCIGI at the 3everly Hilton 
Hotol, Bovorly Hills, Califomia. 

All tho abovo in violatìoa of Secticn 19$1, 
Qitlo 18, ciiVbed States Codo. 


COUÌ.T II 

THS GHAXD JUHY FUHTHER CHARGBSj 
That in or about the nonth of February 1965, 
thc exact dato3 boing to tho Grand Jury unknown, in tho State asd 
Vi’ectom District of New York and olsewhcre, CKARLES CACI, also knovn 
as Bob’oy Xilano, STEPKEN A. CINO, PASQUAL3 A. NATARELLI, also known as 
. at i.aLarelli, FRaDnalCO G. RA.EDACCxO, ar.d LCUuS SORGI, tho dofor.dants 
horoin, and Pascal Calabroco, nancd horoin as a co-concpirator but not a 
dofondant, unlawfully, wilfully, and knowingly did corr.bino, conspiro, 
confcdorato, and agreo togothor and with cacb other, and with other 
poroon3 vhoso nano3 aro unknown to tho Grand Jury, to conmit an offcr.so 
against tho Unltod States; that is, to transport and causo to bo trar.s- 
portcd in intorstato cossr.orco goodc, waros, acrcbandiso, 3 ecuritics and 
nonoy of tho valuo of Fivo Thoucand Dollarc (£5, 000.00) or more, fcnowing 
tho samc to ho stolen, in violation of Scctìon 23lL of Title 18, Unitcd 
Statoo Codo. 
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would tako and cauac to bc takcn by robbcry of ono Mra. Carol KcCunc 
in L03 Ancoloa, Califomia, jcwolry of thc value of $5,000.00 or noro. 

It was a-'furthcr part of 3aid conopiracy that tho conspiratoro 
horoìa, would .takc and causo to bc takcn by robbcry of & EQssengor of 
tho Am.orcd Transport of Loo Angelos, Inc. noncy of tho valuo of fivo 
thoucand dollaro ($5,000.00) or noro. 

It was a furthcr part of caid conspiracy that tho conspirators 
would .horcaftor transport and causo to bo transportcd said goods, varos, 
narchandise, socuritios and aoncy of fivc thousand dollars ($5,000.00) or 
noro, froa Los Ancolas, Califomia, to Buffalo, New York. 

OVDRT ACTS 

In furthoranco of said conspiracy cnd to cffoct tho objocts 
thoreof, tho followine ovort acts, asong othors, wcro comitted: 

1. Qi or about February 1, 1965, Pascal Calabreso 
had a convorsation with the dofer.dants STEPKEN A. CINO, 

PASQCALE A. NATARELLI and FREDERICO G. PIlNDACCIO, at tho 
ro3Ìdenco of tho defondant PASQUAL2 A. NATARELLI locatcd 
at 60 Manchoster Placo, Buffalo, Ncw fork. 

2. On or about February 6, 1965, Pascal Calabrese 
travollod by prlvato auto.nobilo frca Euffalo, New York 
to Pittsburgh, Pennsylvania, and thcrcaftor by conrsercial 
airline frora Pittsburgh, Pennsylvania to Los Angelos, 

Califomia. 

3» On or about Februar/ 10, 1965, Pascal Calabreso 
net with tho dofendants CKARLES CACI and STSPHEN A. CINO 
in Los Angelo3, Califomia. : 

li. On or about February 11, 1965, Pascal Calabroso 
raot with tho dcfendant LOUIS SCRGI at the Ecvorly Hiltcn 
Hotel, Bovorly Hills, Califomia. 


All in violation of Soction 371 of Titlo 16, 
Unitod Statos Codo. -.•••’ 
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UùTiB SiAmS DIS,fRIC,r CCUHT 

_ V/EST PRN n/ NEW YORK 

xxx xxxx y^Y Wt x 

TIiE UNITED STATES OF AMERICA 


CHARLES CACI, afao known a3 Bobby Kilano, 
STEPHEN A. CINO, PASQUALE A. NATARS/LLI, alao 
known as 'Pat’”TTa't'àreTH'i"‘PREDERICO G. RA NDACCIO, 


and LOUIS SORGI. 


EWDECTC®^T 


A tma bllt. 






Filcd In opcn court thli _/ / ^ daj/ 

of _, A. D. 19.JL? 


Bail. f __ 


f 
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/X- 


Tl'.O SvI'.«ÌIV.!ì C.'.V.'.iVC. ... V-.o -' *• 


Coum ì 0 ; tlu* Imlictir.onl cluir-ci'. tliut (l'.irir.- thc monUx 


ot Ccbruury. VX>\ Fmlcrico 0 . Kr.miuccio, Pasqualft A. 
N->i-\ivUi. Stopiicn A. Cino, Ciiurlcs Cuci, u/!c/u »*‘).,i.y 
V.iini.o, l.ouis‘ Soi-i uml Puscnl CnluUrcsc combincd "io 
olis’.ntc'k, (iciuy uml ulYcvt connncrcc” throuKh t.ui rom.cry 
Oi i'.umcv uml liropcrty wiiiU' in tlu* -posscssmn oi un n.^nu 
of ilic Armoml Trnnsport, Tnc. oT l.os An-c.cs, Calnorma 

(C. C. ;Ut). 

'H'.c Tmliftnicnt tlicn tlcsmlicd titc mcnt.s Uy vv.t.cn ti.c 
con.v.iirncy wotiUI Uc cnrricd ottt, ns Yollows: 

4} 


XntnreUi an.i llar.dnocio would }»uy all or unr. ot t..o cx- 
i)v*nscs incurrcd .lurin- lliti cxccution oi tlie ro.».M>ry. »> 
Us pnrt oi' thc plan lUnt Pn.sc:d ttninbrcsc wotnd -rnvc. 
from Huffnlo. Xcw York to Los An«c!cs, Caiitovnux, w.tci, 
l, t . wouUl Uc ìnct Uy tlw dcfoiulant C.tar.»*s Caci (U u 


" , . \.......i.Uv wil'. . 1 tlcsiitinttcù CìA 

* ìrffcn-ntvn to t,u> (..Afimti' i" • • 1 . ■ ' , .. , 

wi-.li t'.!<• lì‘ willi Vitc :i 1 >i ,i '01»niu> 

Ucfcrciiccs t<> llic iccoul 1,1 

l>i»n ,, ‘ munTcr. ,,, ih,i Yi.ùVmiiuit’s 

WÌUTC U»0 (n.vcrm.icias i.ru'. ^ V he - lllilia u of vhai <lc 
Iti-i.'i's, lliat. i'ctcfciu'c wi.I »c (Ihm- 

Sò V? 1 tK sm,,c mìh i.'t» wuu v« ** «'* sp - 

.■iifcs inailu t‘> tlic Umciu!aiu> ..»• •<•'' , ] |] 1C exhibit 

('itatimts 10 ..Nhihits ivtc- m Uio 
munbcr, for oxamplc "(.ovu V.s. A<>- •> . 


A-18 
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Dofonùarst Stopìu*n A. Cino vas also to trnvd fro:n I 
falo, Xow York to Los Anirolos, Culifornin, orin^’nir v/i*.’: 
him furtiior monios from ilir.iulacoio aml Xatarolll to pay 
for any oxponsos incurrod in tl:o proparation and oxocmtion 
of tl:e robliory (C. C. óa). 

Dofondants Charios Caci and Lo;;is Sorcri vould lor.d 
assistancc in tho ìùannin" and oxocntion of ti:e robhorv, 
vitii dc'fondant Ciiarlos Caci sti])plyinpr and drivin" tl;o 
oscapo vohic'lo, i’oilowiny tl;o rohhory (C’. C. f>a). 

Followinjr tho rohborv, tho ])iaii of tho conspiracy was 
for tliO dofondant Stoplion A. Cino to rotnrn to Ditffalo. 
Xow York. witli iho stolon monoy, dolivorinpr tho samo to 
tho dof«»ndants Xatarolli and Dandaccio (C’. C. óa). 

Count II of t!:o Tndictmont doalt ossontially with tl;o 
samo schomo. hut furlhor inchidod as part of tho conspira y 
thc plan to roh a cniantitv of iowolry va'.uod in exooss of 
Fivo Thousand Dollars holon^m" to ono Mrs. Caroi Y. 
Cur,c>, aml to transport tl;o jirocoods of this rohho’y from 
Los An^cdos, Caiifornia to I’.uffalo, Xow York (C. C. 7 a). 


i*icory 

Tlio Govornmonf ])rosontod iis casc* in cliiof on tho tl:«*ory 
that hor«‘ w«» liad a classic. consniracy, tho oh.ioct of wliich 
did not coiiu’ 10 fruifion hoc.uuso of a coinplotoly unforo- 
sooalilo and iiiforyetfiiii" (*v«*iii. Wliilo the (lovonnuotit is 
cortainiy .^ratifithl tluit m*it!u*r of flio ])r«)pos«*d rohherios 
occurr«*d ;'s,/fÌ!aii:iod. siiil it miist !n> conc«*dod tliat it w.> ;!.! 

y 

havt* iH'on a fjroat d«*nl oasior to provo tho «•onspirsuy, .:d 
Iho undovlyin^ su’ostnntivo critiu's hcon com:::if fo«i. AVI.oro, 
as lioro, onlv tho crimo of cons])iracv wns involv«‘il, •’;on 
tlio firoof of such crime nuist of nooossitv (iow from ono (or 










o 


,;l,nv ) ol ' 1 ‘ u> vo-con.spiraiors, i’or wlio »•!«(■ wov.M 


k;.ow o; :ho criniiìial pluns. 

u:, ' v i.avmjr lonruoil oi' iho exisU'nce oi’ .sucli jùar., 
...v.. ...\ e.-..jini;on niay ue coiKÌucled lo bceuro j.rovabio 
WiiK-a oitl'.er do or do not go to conrirm tlio prior 
ox,s,v'“v\‘ ol 'v’.io cousjiiracv. Ti'.is tlio thoory ujjou wiiicii 
'“'• <- , o\vmmon; jiroci'oiK'ii in the trinl Court below. 

I’.aua.’y, iìk' co-consj)ira;or Pascnl Calalirese tcstiiìod 
voiKvniiu- the pnriiculurs of tho consjnracy and 
ir.volvi'nK'Ut wiiii ihe other naniod co-consinrators in 
t..v ■ i.auuv'ii robbories as clmrj*-od iu tho lndictmont. Ile 
W;..- r.rojierly subjecled to extensivc cross exarninaiion. 
r o.iowa.g uis tostimony, tho Covernmont presented rnther 
vxtonsivo proof and tcstimony in substantiation and con- 
iiriuatiou ot tiie Calabrcse story. 

^ M i:ow suinmarize that proof on wliicli the Jury con- 
Ciiiuod tìiat tho dofondants woro guilty as cliaryed. 

cr ;Vv'lT”> » '-xr 

1 • V>»N oa. 1 


v*‘) .iegiiining of Use Conspiracy 

Ca Cvcember 29, 19C4, Pascal Calabrese (hcroinaftor 
’.vivrrod ;o as Calabrese)* robbod the City Ilall of 3uf:alo 
(C-v -io). Following- tliis robbory, Calabreso went into 
i “ u; "= vurious plnces in the suburbs of Buffalo, Xew 
\o/x (CiA -ló, 40). On Thursday, Fcbruary 4, 19GÓ (GA 
G, 7 /( C’nhd.roso was staying at tho Maplo Loaf Motol on 
Xia.u'ara Fal's iioulevanl, Buffulo, Xcw York (GA 4). At 
apjiro.xiniatcly N:(;0 iu tho ovoninx, Cnl.thre.se mcl witli the 

rciVrrod to as 


, ■ - .. -■■•••(Si v '‘ 

ue.vndaiit S'.ejiheii A. Cino (liercin. 


“ W:*.:. 1 V-.U -.1 t.ii il.v. liiiclv.ifrnuiul of u/taoss r.wca! Ciilnl.rvse, ihc 
.(Kvriia.eat «•oiie.•...•> tliut thc «Utcaicau coawiacd ia thc dcio.ivl.iut 
\.-c.« i,.„. at 1 aifcs Z inrough 4 is accuratc. 
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Cino). Cino told Cn’nbro.so tìial Pat (Pnsfjnuso A. Xuta- 
rolli—GA '■)) uiul Fmldic (Frcderico G. liunclnccio—GA 2) 
isnocl to soo iiiiu (GA ■)). Culubroso itriiurod wuotlior 
anytlùiiK wus wron.tr nml Cino suid, “Xo, it’s :n vour Ijoiio- 
ftt, wo jrot ti cotiplo of scoros ' for you” (OA ò). Cino to’d 
Citlnbroso thnt ito (C'itto) had boon in I.os Aujjcles, C'idi- 
iornin, ;iuottt ;i monlit boforo; tlint ho liud soon or.o of tiio 
sooios nitd tuut ltc (Citto) l:ad tonl ifrcddic (ibtmlacoio) nitd 
Pat (Xntnrolli) iibotit it. Cino inquirod wliothor Cnlnbrose 
ttnd anv inonov; Cninbr^sc answcrcd titnt itc imd n “fow 
Imndrcd Icft”, and tiicy sct u’> n “mcct” for thc r.cxt 
cvoninjr nt Pnt Xutarclli’s housc on Manehcster Stroot itt 
Bufìaio (GA ó; GA 7, 8). The time of tiio mcetinjr was 
to bo anywiterc bctwccn 7:30 and S:00 o’clock (GA 7, S). 


(b) Mcclùig n: Nataroilì IIousu—Fcbrnnry ó, 19 (> 7 > 

Titc foilowinpr ovonin-, Fridny, Fobniary ó, 19 GÓ, Caln- 
brosc wont to tlic liomo of Uic dcfondant, Pnsqualc A. 
Xatarclli (hcroinaftor rofcrrcd to ns Xatarclii). AVh.en hc 
(Caiabroso) arrivod, only Cino and Xatarolli worc prosont 
(GA 7, S). Cnlabrcsc inquired of Xatarclli “if ain*thinjr 
v ns wionjr » nnct Xatarclli said, “Xo, no wo irot n coujiio of 
Sood scorcs for you out of town. I’ll wnit until Frcddic 
gcts hcre, I’ll tcll vou nbout it” (GA S, 9). 


About a half hour aftcr Calabresc arrived, thc dofondant 
x 1 rocici .00 G. Randaccio (ixcrcinaftcr rcfcrrod to as Bnn- 
aaccio) arrivcd (GA 47). Kandaccio, XatnroIIi, Cino nmi 
Calabrcsc proccodcd into a don nnd Calabrese asicod 
ltandncoio, “Is tixoro anythin<j wrong?” (GA 9). Rnmlnooio 


lonu mnlcrstood by Calabrosc in tbc jnrgon of tho slrirt *o 
zncau robhcncA. 


* T j ,tì qucstion ;is to thc timc of Cnlabresc's arrival an.l 
quontly tiic arnvaì of Ivaudnocio will bc considered ia dctiii 
Argiuuoiit. 


snbso- 
in t'ao 
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ì'ep..Ovi .. i...‘ nega'.iVo ;viul usko.I Xuuirolli, “Put, ùui you. 
*o.. iii... ..u\ ii.i.ì^ ) • X.uu.elh s;uu tliì'.i. uo liuil ì.ot, 

wiioi'ouviv'.u lùuulaooio saul, “All right, tcll him” (GA 'ò). 

T'.io ù.i.owir.g oonvorsation onsuod: 


XaUuvhi 


l io v ;l! 


;■. v*ii:r 


..ii 


hl'Oso: “Wo got ono, a. hoist rigiil 
’.loy, aaù wo got. ono, a .jowolry, witii a woman 
oviaaag in wi’.ii >.Ì00,()(Ì0 wortli ot’ jowelry, that wo want 
Yviii ..i talvo [(iA !)). 

‘Am 1 going to do ti.is 


v ala'orosv' to lòantlaccio: 
’ov n.vsch’.”’ 


Ihuaiavvi»» to (’alahrt'so: “Xo, we’il liavc Stovie 
; (hnvii eomuig out iu a eonple ot’ tiays lo lnii|> you out. 
Tavsc two soores, i wailt yot'. to (lo tlie jeweii'y onc 
rii'sl and tiien takc carc ot’ tho armored track aiter- 
waiais. Yot; vion’t havc lo worry about anytliir.g, all 
the socurity is takcn carc or. Wc got tlic connoclion 
or.t thorc ior you” (GA 9). 

A; ti.is jHìiut, Xalarclii ontcred tho convcrsation and 
askv.'. i: Gaiabroso kuow or romembcred Louis Sorgi (hcre- 
h.ailcr roicrred to as Sorgi). Calabrcso askcd if that was 
ti.e samo guy who had prcviousiy worked at tho “Why 
Xot” tavern in Buffttlo, and Xatarclli statcd that it was 
(GA 9,10). 


Thc eonvorsation continucd: 

Xalarolli to Cahibrcso: ”A\'o got anothcr man 
ìhore to show you around and introducc you to L 
Sc-’.'gi, tliat is Charlcy Caci.” 


out 

ouis 


C’aiahreso to Xatarcili: “Bohby Alilano'.”’ 
Xatarclli to Calabrcsc: “Tliat’s rig' (GA 10). 


Cauibrcsc suggcsted tliat l;o couhl haw a coupic oi 
rricnds tako him ;o Pittsburgli, Pcnnsylvania and hc woukl 
tavu iiy lroni thorc to Los Angelcs (GA 10). During tìiis 
couversation, tlic qucstion of wliat wms to bo done witli tho 
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stolcn jcwolry followinff tho robbcry arosc, niid Randue*-* 

j n . i _ i -r- 


' •" w **v 1 vvwui ^ ai UM', UIiU. ii.iiJ'iilH.'.fJ 

tokl Calnbrosc, “I waut you to do thc jowolry o:.o 
hcn you gct thc jowolrv givc it to Stovio [Cii.oj. Sv.vio 
wdl bring it to San Francisco to his tmclc” (OA 10 ). 
Ciao’s itiiclo would “foucc it o(T” (GA 10, 11). Ciao woahi 
thon bnng thc ntoncy (l'oncod jowclry prococds) baclc :o 
Buffnlo; thoroaftor rcturning to Los Angolos to uav 0 t7 
Calabrcso. Randaccio said, “Don’t worry nbout Louic or 
^oboy, wo’II alrcady talcc caro of thom” (GA 11). 

^ was ngrocd lliat Calabrcsc would call Cii.o from 
Pittsburgh and alcrt him to his flight numbor and arrivai 
umc m Los Angelcs. C'ino, in tum, would tlion call d... 
fondant Charlcs Caci (hcrcinaftcr rcfcrrod to a> Caci) 
.n Los Angclos and toll him whcn and whorc to moot 
Calabroso (GA 11). 

At thc ond of tho convcrsation, Xata^IIi askod Calabrcso 
u hc had any money. Calabrcso adviscd that ho had 
icw himdrcd, but had to loavc a littlc moncv for his wifc 
Xatarelli rcnchcd in his pockct and took out somo monov’ 
Kandaccio askcd, “How mttch you got thcrc?” Xataivlii 
rcspondcd, “About thrce hundrcd.” Randaccio thon sa'd 
‘Mcre is four hundrcd morc. That will covor vour ox- 
pcnsos, Stcve [Cmo] will bc coming out in a couplc of 
ttays. Ile will liavc morc moncv for you” (GA 11) 

Tnc intcnded victim of thc proposcd jcwcln* robboiw 
rcfcrrcd to by Kandaccio and Xatnrclli abovc, wns a M-V 
Garol McC'unc of Rancho Santa Fc, Californin and Phovux 
Anzoim (it 27+-OA 33. OA 44), a »Umdy K „o»t at ';L' 

VI I 110101 (0,,vt - Kx - 43, 44 ami «. « A 
■ , >•); OA SO). Mrs. .MeCmm, tvliile a jjmmt al. 

I-nor lo I’Vlmmry, 1005, liiul mai„laim.,l |„. r 

soiml coatrol jctvclry valuo.1 at Foor to Fivc l!,.J. ( r 
J 1io„«i„„ Mlan. (OA 82). Tlù» i» tho »a„,c iiP 

f or *‘ tolu finl;ll,r0K « t}lc i<>b would bc good for (GA ' 27 ). 








0 


.-ov'ikuI ju'ojio.soJ robÌH'fy was to bo oi ;m Annorwl 
Ir.v. ino.ssongvr, ns ho wn.s onrryinx a jkhicìi 
aia.i.u.:;; 1 1;v 1 v;;iily rv‘i*oi|)ts lor tln) l.ovorìy ililvon iiovoi 
.VÌ..UÌ. ;i tifiniol in iln* ba.sonioiu. oì ' tlio iiotcl. Tlii.s r<il<- 
ry \v;.s oxjiootovi to l>o “ifOvnl l’or luayho $1 ('<(),(Hìi)” (CIA 
.. Ti.o aolual amounts carrhni hy this nios.sor.gov tl.roagli- 
.; ti.o uioiith oi Fciiruary, aro rofloctod r.t Govcrn- 
oiit’s Kxliiliit fì—10 (GA Ó3, óG). 


A-24 


f 









V 



t' 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


PASQUALE A. NATARELLI 
a/k/a PAT NATARELLI 

Appellant Docket No. 74-2667 

V • 

UNITED STATES OF AMERICA 

Appellee 

• ' \ 

—-r*—-— --— __ 

STATE OF NEW YORK) 

COUNTY OF ERIE ) SS: 

CITY OF BUFFALO ) 

SUZANNE BROWNSTEIN, being duly sworn, deposes and says: 

That on the 29th day of January, 1975, she personally 
served three copies each of Brief for Petitioner-Appellant and 
Appendix of Petitioner-Appellant on Theodore J. Burns, Assistant 
United states Attorney, United States Attorney's Office, Western 
Drstnct of New York, 68 Court Street, Buffalo, New York. 


Suzanne Brownstein 

Sworn to before me this 


30th day of January, 1975 





